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[bookmark: SR;129]In Catalfumo Construction, LLC. Vs. Varella, WL 624138 (Fla. 3rd DCA, Feb. 24, 2010) Linwood Varella (“EMPLOYEE”) sued Catalfumo Construction (“GENERAL CONTRACTOR”) for negligence arising out of personal injury he suffered when he fell over some cement runoff when leaving the construction site.

EMPLOYEE was the employee of the electrical subcontractor (“RAMS”) on the project. EMPLOYEE brought a workers' compensation claim against RAMS. However, RAMS's insurance carrier denied compensability on grounds that the accident was not within the course and scope of the employment. EMPLOYEE then sued GENERAL CONTRACTOR, for negligence.  In response to the lawsuit, GENERAL CONTRACTOR raised the defense that the claim was barred by the exclusivity of the workers' compensation statute. The trial judge disagreed and denied GENERAL CONTRACTOR‘s motion for summary judgment.  GENERAL CONTRACTOR appealed.

[bookmark: SR;587][bookmark: SR;595]The issue on appeal revolved around whether GENERAL CONTRACTOR was entitled to workers' compensation immunity, as the statutory employer. Upon analysis of Section 440.11, Florida Statutes, the Court concluded that GENERAL CONTRACTOR was the statutory employer and, as such, was obligated to provide workers' compensation insurance when the Subcontractor (RAMS) did not.  As a consequence of RAMS's denial of EMPLOYEE’s claim, GENERAL CONTRACTOR was required to provide workers' compensation to EMPLOYEE.  The Court of Appeals reversed the Trial Judge, concluding that because GENERAL CONTRACTOR had the duty to provide coverage in the absence of coverage by RAMS, GENERAL CONTRACTOR was protected from suits-at-law such as this negligence cause of action.

This case illustrates that where workers' compensation is in place, workers' compensation insurance is the exclusive remedy for injuries sustained by the employee within the course and scope of the employment. 
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